






























b. while participating in that program either was tested for

controlled substances within the past six months from the

date of the application, or participated in the drug-
testing program for the previous 12 months from the date

of the application.

c. The employer ensures that no prior employer of the driver

of whom the employer has knowledge) has records of a

violation or the controlled substance use rule of another

DOT agency within the previous six months.

d. Any employer who exercises these exceptions shall contact

the controlled substances testing program in which the

driver participates or participated and obtain the

following information:

1) Name and address of the program.

2) Verification that the driver participates or has

participated in the program.

3) Verification that the driver is qualified under the

rules, including that the driver has not refused to be

tested for controlled substances.

4) The date the driver was last tested for controlled

substances.

5) The results, positive or negative, or any test taken

and any violations.

The motor carrier shall retain the information required in

the driver' s qualification file.

A motor carrier who uses, but does not employ, such a driver more

than once a year must assure itself once every six months that the

driver participates in a controlled substance testing program that

meets the requirements.

B. POST- ACCIDENT TESTING

Any driver involved in a reportable accident must be tested for

alcohol within two hours of the accident. Any driver involved in a
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a. Type of test ( reasonable suspicion/ post accident).

b. Triggering event ( including date, time, and location)

c. Reason( s) test could not be completed within eight hours;

and

d. If blood alcohol testing could have been completed within

eight hours, the name, address, and telephone number of

the testing site where blood testing could have occurred.

c. RANDOM TESTING

Drivers that are required to possess a CDL must be placed in a

CDL random selection pool for alcohol and drugs that are made up of

individuals that possess a CDL. Drivers cannot be put in a pool with

non- CDL employee' s.

1. Alcohol At a Twenty- Five Percent Level. The minimum

annual percentage rate for random alcohol testing is 25

percent of the number of drivers each selection period.

2. Controlled Substances At a Fifty Percent Level The

minimum annual percentage rate for random controlled

substances testing is 50 percent of the number of drivers

each selection period.

A driver will only be tested for alcohol while the driver is

performing safety- sensitive functions, just before the driver is to

perform safety- sensitive functions or just after the driver has ceased

performing such functions.

3. Selection Under the selection process, each driver has an

equal chance of being tested each time selections are made.

The selection of drivers for random alcohol and controlled

substance testing shall be made by a scientifically valid method,

such as a random number table or a computer~based random number

generator that is matched with drivers' Social Security numbers,

payroll identification numbers or other comparable identifying
numbers.

The employer shall randomly select a sufficient number of

drivers for testing during each calendar year to equal an annual
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rate not less than the minimum annual percentage rate for random

alcohol and controlled substances testing determined by the FHWA

administrator. If the employer conducts random testing for alcohol

and/ or controlled substances through a consortium, the number of

drivers covered by the consortium are subject to random alcohol

and/ or controlled substance testing at the same minimum annual

percentage rate under this part or any DOT alcohol or controlled

substances random testing rule.

Each employer will ensure that random alcohol and controlled

substance tests conducted under this section are unannounced and

that the dates for administering random alcohol and controlled

substance tests are spread reasonable throughout the calendar year.

Each employer will require each driver who is notified of

selection for random alcohol and/ or controlled substance testing,
to proceed to the test- site immediately, provided, however, that if

the driver is performing a safety- sensitive function at the time of

notification, the employer shall instead ensure that the driver

ceases to perform the safety~sensitive function and proceed to the

testing site as soon as possible.

If a given driver is subject to random alcohol or controlled

substance testing under the random alcohol or controlled substance

testing rules of more than one DOT agency for the same employer,
the driver will be subject to random alcohol and/ or controlled

substance testing at the annual percentage rate established for the

calendar year by the DOT agency regulating more than 50 percent of

the driver' s function.

If an employer lS required to conduct random alcohol or

controlled substance testing under the alcohol or controlled

substance testing rules of more than one DOT agency, the employer
may:

a. Establish separate pools for random selection, with each

pool containing the DOT- covered employees who are subject
to testing at the same required minimum annual percentage
rate; or

b. Randomly
minimum

calendar

subject.

select such employees for testing at the highest
annual percentage rate established for the

year by any DOT agency to which the employer is
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with DOT specifications that pertain to alcohol testing.
The locations for alcohol testing will be afforded visual

and aural privacy. Only 1 employee may be tested at a

time. The BAT is not permitted to leave the testing
location while the screening test procedures are in

progress.

The screening initial test measures the alcohol concentration

ln the breath. This relates directly to the alcohol concentration

ln the blood and provides an accurate determination of the quantity
of alcohol reaching the brain. The device used is referred to as

an Evidential Breath Tester ( EBT). All EBT' s are required to meet

National Highway Traffic Safety Administration' s ( NHTSA)

specifications for precision and accuracy, as mandated by DOT' s

alcohol test program.

Before

show proof
statement.

the test can be conducted an employee is expected to

of identification and sign an authorization consent

The authorization statement includes:

11 I certify that I am about to submit to breath alcohol

testing by U. S. Department of transportation Regulations
and that the identifying information provided on this form

is true and correct."

The employee is instructed on, " How to provide a breath."

Dependant upon the outcome of the test results the following will

take place:

a. Alcohol contents resulting in 0. 019 or less are verified,

printed and recorded on the testing form and log book by
the BAT. The employee is instructed to initial the

results, read and sign the certification of results

statement. This statement includes:

I certify that I

and the results

understand that

sensitive duties

results are 0. 020

have submitted to a breath- alcohol test

are as recorded on this form. I

I must not drive, perform safety-
or operate heavy equipment if the

percent or greater."

b. Alcohol contents resulting in 0. 020 or greater must go

through a confirmation process.
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3. Confirmation Process. The confirmation or second test is

necessary to confirm that the alcohol content was greater
than the specified limit. A positive confirmation

disallows drivers to perform safety- sensitive functions.

The BAT begins by informing the employee of a 15- 30 minute

waiting period before the confirmation test can be performed. This

period prevents the accumulation of mouth alcohol leading to an

artificially high reading.

When the screening and confirmation test results are not

identical, the confirmation test result is determined as the final

result upon which to seek administrative action.

4. Screening Using a Non- Federal Breath Tester. Non-

evidential screening devices may be used when conducting
saliva- alcohol tests. They are recognized by the National

Highway Traffic Safety Administration and on its conforming
products list. Non- evidential screening devices may be

used in place of EBT' s to perform alcohol screening tests

as required by operating administration' s alcohol testing
regulations.

Non- evidential

Confirmation Alcohol

Alcohol Confirmation

screening devices may not be used for

tests. Only EBT' s may be used to conduct

tests.

5. Do' s and Don' ts for Alcohol Testing.

a. Refusal. A refusal is when an employee fails to provide
a breath sample ( i. e., refuses to blow into the

mouthpiece), to provide an adequate breath sample ( i. e.,

a breath that is not hard enough or long enough to

register), or to sign the certificate to " submit &

aCknowledge" DOT' s requirements section of the breath

alcohol test form.

If a refusal occurs the collector is to terminate the test

process, note the " refusal" in the " remarks section" of the test

form and immediately notify the employer.

b. Incomplete Tests. An incomplete test is when a screening
or confirmation test cannot be completed or an event

occurs that invalidates the test.
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driver. The observations may include indications of chronic and/ or

withdrawal effects of controlled substances.

A written record is required of the observations leading to a

controlled substance or reasonable suspicion test, and signed by
the supervisor or Company official that noted the observations,

within 24 hours of the observed behavior or before the result of

the controlled substance test is released, whichever is earlier.

2. Collection Site Person. The collection site person

collector) shall have successfully completed training to

carry out the functions or shall be a licensed medical

professional or technician who has provided instructions

for the collection process under DOT requirements.

3. Site Location. The collection site location consists of an

enclosed area or " stall" to allow private urination to

occur, a toilet for completion of urination, a suitable

clean surface for writing, and a source of water for

washing hands.

4. Test Process. The employee must provide proof- of~

identification. A Control and Custody form is filled out

by the collector and the employee. The employee removes

excess outer- wear and bulky items from pockets and wash

hands thoroughly. Upon entrance to the restroom, the

collector instructs the employee to provide 45 mls of urine

into the appropriate specimen container) and return within

4 minutes of urination with the specimen. The urine is

inspected for contaminants and both the collector and the

employee participate in labeling and sealing the specimen.
Finally, upon completion of paper work, the donor is free

to leave.

5. Chain of Custody. Each time a specimen is handled,

transferred or placed into shipment, all participants must

be identified and the date and purpose of change recorded

on the original " Custody and Control" form.

6. Ensuring Specimens Integrity and Security. If there is a

lapse of time between release by the collector and pickup
by the courier, it is necessary for the sealed specimen, in

the sealed shipping container, to be stored in a secure

location until shipping can be accomplished.

25













11. The employer' s copy of the controlled substance test chain-

of- custody and Control form.

12. Documents sent by the Medical Review Officer to the

employer.

13. Documents related to the refusal of driver' s to submit to

an Alcohol or Controlled substance test.

14. Documents presented by a driver to dispute the result of an

Alcohol or Controlled substances test administered.

15. Records related to other violations.

16. Records related to evaluations.

17. Records pertaining to a determination by a substance abuse

professional concerning a driver' s need for assistance.

18. Records concerning a driver' s compliance with

recommendations of the substance abuse professional.

19. Records related to education and training.

20. Materials on alcohol misuse and controlled substance use

awareness, including a copy of the employer' s policy on

alcohol misuse and controlled substance use.

21. Documentation

including the

materials.

of compliance with the requirements,
driver' s signed receipt of educational

22. Documentation of training provided to supervisors for the

purpose of qualifying the supervisors in making a

determination concerning the need for alcohol and/ or

controlled substance testing based on reasonable suspicion.

23. Certification that any training conducted complies with the

requirement for such training.

24. Records related to drug testing.
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9. Number of drivers who were returned to duty ( having complied
with the recommendations of a substance abuse professional) in this

reporting period who previously had a verified positive controlled

substance test result or who engaged in prohibited alcohol misuse.

Employers that are subject to more than one DOT agency Alcohol

or controlled substance rule shall identify each driver covered by the

regulations of more than one DOT agency. The identification will be

by the total number of covered functions. Prior to conducting any
alcohol or controlled substance tests on a driver subject to the rules

of more than one DOT agency, the employer shall determine which DOT

agency rule or rules authorizes or requires the test. The test result

information shall be directed to the appropriate DOT agency or

agencies.

A consortium may prepare annual calendar year summaries and

reports on behalf of individual employers for purposes of compliance.
However, each employer shall sign and submit such a report and shall

remain responsible for ensuring the accuracy and timeliness of each

report prepared on its behalf by a consortium.

XI. TRAINING

A. EMPLOYEES

Each employer shall provide educational materials that explain
the requirements and the employer I

s policies and procedures with

respect to meeting these requirements.

The employer shall ensure that a copy of these materials is

distributed to each driver prior to the start of alcohol and

controlled substance testing and to each driver subsequently hired or

transferred into a position requiring driving a CMV' s.

Each motor carrier shall provide written notice to

representatives of employee organizations of the availability of this

information.

The materials made available to drivers shall include detailed
discussion of at least the following:

1. The identity of the person designated by the employer to

answer driver questions about the materials.
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possession of alcohol or controlled substance, including
consequences for a driver found to have a specified alcohol or

controlled substance level, that are based on the employer' s

authority independent of these rules. Any such additional policies
or consequences must be clearly and obviously described as being
based on independent authority.

11. Certificate of Receipt. Employer1s shall ensure that each

driver is required to sign a statement certifying that

he/ she has received a copy of these materials. Each

employer shall maintain the original of the signed
certificate and may provide a copy of the certificate to

the driver.

B. SUPERVISORS

Each employer shall ensure that persons designated to determine

whether Reasonable Suspicion exists to require a driver to undergo
testing, receive at least 60 minutes of training on Alcohol Misuse and

receive at least an additional 60 minutes of training on controlled

substance use. The training shall cover the physical, behavioral,

speech and performance indicators of probable alcohol misuse and use

of controlled substance.

XII. TREATMENT

A. REFERRAL, EVALUATION AND TREATMENT

Each driver that has engaged in conduct shall be advised by the

employer of the resources available to the driver in evaluating and

resolving problems associated with the misuse of alcohol and use of

controlled substance, including the names, addresses and telephone
numbers of substance abuse professionals and counselling and treatment

programs.

Each driver that engages in conduct shall be evaluated by a

substance abuse professional who shall determine type of assistance,

if any, the employee needs in resolving problems associated with

alcohol misuse and controlled substance use.

Before a driver returns to duty requiring the performance of a

safety- sensitive function after engaging in conduct, he/ she shall

undergo a return- to- duty Alcohol test with a result indication an
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